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1* loti have requested an opinion as to whether ; '-*y 

properly receive cw3pen«-*fclon as & consultant with the /-geney 
without relinquishing Ms .-Usability retirement pay as a lieutenant 
Colonel tor those days in .-fbich consultation was perfomcd* ^It is 
asauBwd that the retirement was lor physical disability not in- 
curred in eosteat with aa cnesy ox the United •'tatos nor resulting 
iron an explosion a; an i instrumentality of car» 

2. fa is question has been toe subject or detailed considera- 
tion by this office in the light ox" pertinent -decisions b r the 
Controller O cw f ft U The controlling learisiatioft is found in 
-action 212 of the Econossy fet of June 3^* 1?32.» It? rtat# i|06, a » 
jjjggnded, 5 *J» B* C. 5 5?& « Tnat Aectton i„s coric&med spwciiicslly 
with situations -invoiviiig persons in receipt of retired pay from 
the United -‘tates for or on account ox services He a ooiwleelonad 
officer in the artud forces who by appointment or election n-old 
civilian offices or positions under control of the United f bates 
Gavernsient, and its purpose is to prohibit toe concurrent receipt 
by & person so situated* of retired pay incident to his oonhIs- ioneo 
service afid ufe 'Compensation! oi tlie civilian office or position h uj.' , 

1 >’ toe combined rat® thereof exceeds dJ^uUQ per annucu The towp* 
troll er General in a decision -toted ;toee 2 iber 29$ X9ko$ reported at 
2u Corsp*0en* 3bl, stated th t where toe nature of the duties required 
oT toe cons uTSSnt ” * » a is „ure ly advisory, ...enoraily p^rfomed 

at infrequent inta-sia, uni the oof^wwetian » ay able therefor i* 
upon. s. fee iMtis, as dis tiuquished. *ro* r a purely ti »e basis, the 
s to fcus > i the employee is not such as wo-ftd co?®titutc the ho-*. u : J - •. 
of an office or position within the contemplation oi section 2 j.2 
» ■ * « » and would therefore permit toe acceptance of fees without 
relinquishing retired pay for those lays on which the consultation 
was performed. The •-•jecision furthaf set forth tjjjat- 
one of the emigrated site --onts is considered ®s determinative of 
toe natter . bn the contrary, the absence of ary one of such viemants 
is sufficient to Uit a p.- .rticular case out f the rule enunciated 
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. . i. furt*jsr cla ri f ios tion, reference is mad© to &n «n«* 

nZOn&S °i tfe * 4 C0S ^? oil * r Qta * r<a * d*t*d October 19, 
1?51, So, 1-105707, ■wherein « favorable ruling use mad© on an 

l"** 4 ** concerning a retired gaval officer employed by this agency 

« * apecuiiat la navel eapectsTTStioiil^tjf ^ 

!!!ir te ®% Jt *** Stated*"''* * * * that the eon- 

f * ' ' O* . . when called upon 

™ to time ore purely advisory and ratter infrequent. 

a « mia ^ do not require more than 
2J *** emit they should extend over into the next 

* * * C h W • • * wuld only be entitled to one fee ©X ISO* 8 

observed, however, that the controller uan- 
SS revea the mean i ng of the words which say 

"H 4 "* ** M ««neroUor perform at in-^ 
S***® *• *i y « «* to whether this means 

i;rr! P 8 ®*^ has given no indication of 

Jr* hut he bss indicated informally 

™ zl* 0 *?■ * »°nth *V be oonsidered as performance 

•t infrequent Intervals. 

*5 w® 3 * 1 **?® HHH duties wo Id be truly iater- 

wiU c^easation on a fee teal* per 
v«^*? ejid / CC * iJt to * ^ without relinquishing his 
day® on which consultation was performed. 

ST farther discussion or ciarifioaUon is desirod pleas u advise 
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